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[bookmark: _Toc162184547]Introduction

The Employment Equity Act Review Task Force carried out the most extensive review of the Employment Equity Act (Act)[footnoteRef:2] since its introduction in 1986. The Task Force engaged with hundreds of partners and stakeholders, including community organizations, public, private, and non-profit sectors, as well as advocacy groups and networks.  [2:  Those who are not familiar with the employment equity framework, including the Employment Equity Act, may consult this Overview. Annex B also describes what sectors and employers are covered under the framework. ] 


On December 11, 2023, the Minister of Labour and Seniors, accompanied by the former Chair of the Task Force, announced the release of the Task Force’s final report: A Transformative Framework to Achieve and Sustain Employment Equity, including the report’s executive summary. The report provides wide-ranging recommendations on how to modernize and strengthen employment equity in the federal jurisdiction. 

[bookmark: _Toc157086653][bookmark: _Toc157086875][bookmark: _Toc157087005][bookmark: _Toc157088252][bookmark: _Toc157088402]We want to hear from you!

The Task Force was a first step to inform the modernization of the Act. The Government of Canada is now engaging with impacted communities, unions, organizations, and employers to understand how best to effectively implement possible changes to the Act.

The following consultation paper seeks input on four areas:
1. Updating the purpose, designated groups and collection of survey data;
2. Supporting employees and employers;
3. Strengthening accountability, compliance, and enforcement; and
4. Improving public reporting.

The consultation paper includes background information, as well as Task Force findings and recommendations, to provide context on the topics and questions. While we acknowledge the paper is long, we want to ensure that consultations are meaningful and comprehensive. We encourage you to respond to any questions that are of interest and/or relevance.

This consultation paper is available, upon request, in alternate formats (e.g., large print, MP3, braille, e-text, DAISY). Requests can be made via phone (1-800-641-4049), teletypewriter 
(1-800-926-9105), and/or email (esdc.lee-eea.esdc@labour-travail.gc.ca). 

The Government of Canada will hold virtual roundtables sessions in the spring of 2024, in which partners and stakeholders will be invited to participate. Meanwhile, you can share your feedback on all or on some of the questions in this paper, through written or audio submissions in the official language of your choice. Please send your input along with a signed privacy notice statement (see Annex A) by July 31, 2024,

by email at: edsc.lee-eea.esdc@labour-travail.gc.ca; or
· by mail at:  Employment and Social Development Canada
Labour Program
(Mailstop # 911) 
[bookmark: _Toc162184548]140 Promenade du Portage, Phase IV
Gatineau, Québec, K1A 0J9

1. Updating the purpose, designated groups and collection of survey data
[bookmark: _Toc162184549]Purpose of the Act
The current purpose of the Act is: “to achieve equality in the workplace so that no person shall be denied employment opportunities or benefits for reasons unrelated to ability and, in the fulfilment of that goal, to correct the conditions of disadvantage in employment experienced by women, Aboriginal peoples, persons with disabilities and members of visible minorities by giving effect to the principle that employment equity means more than treating persons in the same way but also requires special measures and the accommodation of differences.”

The Task Force was encouraged to keep the focus on “why” employment equity matters, and notes that it is to achieve, support and sustain equitable inclusion in Canadian workplaces. It points out that the purpose of employment equity is more than a check-box exercise to reach certain representation rates, it is also about making sure that members of designated groups experience and maintain good, stable and well-paid jobs. Accordingly, the Task Force notes that the purpose of the Act should be updated to build in why employment equity matters, reinforce the importance of the three pillars (barrier removal, meaningful consultations and regulatory oversight), and situate the Act within Canada’s human rights framework.
The Task Force recommends:
updating the purpose of the Act, as follows:
· “The purpose of the Act is to achieve and sustain substantive equality in the workplace through effective employer implementation, meaningful consultations, and regulatory oversight of employment equity and, in the fulfilment of that goal, to: 

· correct the conditions of disadvantage in employment experienced by employment equity group members;

· give effect to the principle that employment equity means more than treating persons in the same way but also requires barrier removal including special measures;

· support the implementation of Canada’s international human rights commitments to substantive equality and meaningful consultations in the world of work, including in the United Nations Declaration on the Rights of Indigenous Peoples; and

· foster equitable inclusion and sustainable economic growth, full and productive employment and decent work for all;”[footnoteRef:3] [3:  Task Force report page 34.] 

· approaching employment equity implementation, meaningful consultations and regulatory oversight in a disaggregated and intersectional manner; and
· clarifying that the purpose of data collection is to support achieving and sustaining employment equity in the workplace, by building trust in support of implementation, meaningful consultations and regulatory oversight.
[bookmark: _Toc162184550]Definitions and terminology
The Act currently identifies four groups that experience disadvantages in employment, and provides a definition for three of them:

· Aboriginal peoples means persons who are Indians, Inuit or Métis.

· Members of visible minorities means persons, other than Aboriginal peoples, who are non‑Caucasian in race or non-white in colour.

· Persons with disabilities means persons who have a long-term or recurring physical, mental, sensory, psychiatric or learning impairment and who

(a) consider themselves to be disadvantaged in employment by reason of that impairment, or 

(b) believe that an employer or a potential employer is likely to consider them to be disadvantaged in employment by reason of that impairment, 

and includes persons whose functional limitations owing to their impairment have been accommodated in their current job or workplace.
Women (not defined in the Act). 

These definitions are currently situated in the Act, but consideration is being given to moving them into the Employment Equity Regulations (Regulations). In this case, all designated groups could be referred to in the Act but defined in the Regulations. Both options have potential benefits. 

By keeping the definitions in the Act, there may be a perceived stability and protection against political changes based on the fact that legislation or changes to legislation must be approved by Parliament. This perceived stability and protection may be seen as valuable for members of some of the communities covered by the designated groups. Unlike the Act, the Regulations are not made by Parliament but, rather, by persons or bodies (i.e., the Governor in Council or a Minister) that Parliament has given the authority, via an Act, to make regulations. As such, placing the definitions in the Regulations may offer more flexibility for making future updates and keeping pace with the evolution of language related to these same communities. 
The Task Force highlights that many partners and stakeholders find that the current designated groups are not representative of diverse communities in the labour market who face significant barriers and that the language referring to these groups is outdated. The Task Force notes that early employment equity implementation often focused on women’s inclusion, without paying attention to the diversity within the category of women. It also observes that while gains have been made, these have been shown to be fragile during the pandemic, and substantive equality has yet to be achieved.
The Task Force recommends:
creating two new designated groups for Black workers[footnoteRef:4] and 2SLGBTQI+[footnoteRef:5] workers; [4:  The Task Force recommends referring to employment equity group members as ‘workers’ based on the use of the term in the Violence and Harassment Convention, 2019 (No. 190) of the International Labour Organization.]  [5:  The Task Forces uses the acronym “2SLGBTQI+” to refer to workers who are Two-Spirit, Lesbian, Gay, Bisexual, Transgender, Queer, Intersex or who identify with gender and sexually diverse communities. The language of 2SLGBTQI+ people was used in the December 2023 Government of Canada’s announcement to be consistent with the language of Canada’s Federal 2SLGBTQI+ Action Plan.] 

replacing the term “Aboriginal peoples” with “Indigenous workers” to use a distinctions-based approach (First Nations, Inuit, Métis);
replacing the term “members of visible minorities” with “racialized workers”;
using the definition of “disability” from the Accessible Canada Act;
· The Accessible Canada Act defines disability as: “any impairment, including a physical, mental, intellectual, cognitive, learning, communication or sensory impairment — or a functional limitation — whether permanent, temporary, or episodic in nature, or evident or not, that, in interaction with a barrier, hinders that person’s full and equal participation in society.” 
· This definition of disability needs to be read in conjunction with the definition of barrier, which the Accessible Canada Act defines as “anything — including anything physical, architectural, technological or attitudinal, anything that is based on information or communications or anything that is the result of a policy or a practice — that hinders the full and equal participation in society of persons with an impairment, including a physical, mental, intellectual, cognitive, learning, communication or sensory impairment or a functional limitation.”
keeping women as an employment equity group.
[bookmark: _Toc157086655][bookmark: _Toc157087007]While the Task Force considered adding other designated groups, such as religious minorities, it did not have sufficient evidence at this time to support adding new groups, other than Black workers and 2SLGBTQI+ workers. The Task Force notes the inclusion of other groups should be further studied and recommends mandating the newly re-established Law Commission of Canada with the conduct of an independent comprehensive study of the inclusion of religious minorities under the Act.
In response to the Task Force recommendations, the Government of Canada announced the following initial commitments:
creating two new designated groups under the Act: Black people and 2SLGBTQI+ people;
replacing the term “Aboriginal peoples” with “Indigenous Peoples,” and updating the definition to include First Nations, Métis, and Inuit to ensure it is consistent with the United Nations Declaration on the Rights of Indigenous Peoples Act; 
replacing the term “members of visible minorities” with “racialized people” and updating the corresponding definition; and
aligning the definition of “persons with disabilities” with the Accessible Canada Act to make it more inclusive. 
[bookmark: _Toc162184551]Collection of survey data
The Act currently requires employers, for the purpose of implementing employment equity, to collect and analyze workforce information (including information collected via the workforce survey questionnaire, also known as the self-identification survey) to determine the degree of underrepresentation for designated groups. However, the workforce survey questionnaire only collects data on Aboriginal people, persons with disabilities and members of visible minorities. Women are not included in self-identification practices,[footnoteRef:6] which means that employers may instead use other sources, such as administrative data (e.g., through a pay system), to identify women to meet data collection and workforce analysis requirements.  [6:  In the context of the Act, self-identification is an employee’s determination of their belonging to employment equity groups. To self-identify, an employee must identify themselves to their employer or agree to be identified by their employer as a member of an employment equity group. Self-identification practices include the use of surveys or other data-collection methods that allow the employee to self-identify or agree to be identified. This data constitutes a component of the data an employer collects, analyzes, and reports under the Act.] 


According to the Act and the Regulations, information collected, including self-identification information, is confidential and is only to be used for the purpose of implementing the employer’s obligations under the Act.

The Task Force report outlines challenges regarding data collection and transparency, especially pertaining to employee trust and the risks associated with the disclosure of self-identification information, and how individual employers could use the data. The report notes the importance of collecting distinctions-based, intersectional and disaggregated data to better address barriers, while upholding privacy protections. As such, the Task Force urges a human rights-based, purpose-driven, trust-building approach to data collection, with a focus on achieving and sustaining substantive equality.

A distinctions-based, intersectional and disaggregated approach means collecting data on:  

· people who are First Nations, Inuit and/or Métis (distinctions-based);[footnoteRef:7] [7:  The Task Force report states that “[A] distinctions-based approach focuses on addressing equity groups with due attention to their specific histories and identities. This is particularly significant for Indigenous peoples. They are nations, who have treaty rights and Indigenous rights recognized in the Canadian constitution and at international law. As is discussed in Chapter 3, their inclusion in employment equity legislation needs to be
rethought to reflect the specificity of their experience and honour and respect nation-to-nation/
government-to-government relationships” (page 59 of the Task Force report).] 


· specific sub-groups within designated groups, such as people with physical and/or cognitive disabilities among persons with disabilities, or people who are Chinese and/or Arab among racialized employees (disaggregated); and,

· people who belong to more than one designated group and have overlapping identities (intersectional approach). 
The Task Force recommends:
requiring employers to ask all employees to complete the self-identification survey on initial hiring, on an annual basis, and when leaving the organization;[footnoteRef:8] [8:  The Task Force notes that within the federal public service, self-identification survey data should be centralized, so that employees do not need to complete the surveys each time that they change departments. As such, separation from the employer is when an employee leaves the organization. The collection of self-identification data on separation can help track the retention rates of equity groups.] 

mandating the completion of the self-identification survey but maintaining the disclosure of self-identification information voluntary (e.g., the employee would be given the option of answering “prefer not to state” for each question to ensure the voluntary nature of self-identification); 
making the self-identification survey available in accessible formats, 
including all the employment equity groups and disaggregated sub-groups in the self-identification survey; and
clarifying that a worker may self-identify as being a member of as many of the employment equity groups and disaggregated sub-groups as apply.

	[bookmark: _Toc162184552]Topics and questions for consultation
Purpose of the Act:
1. Would you have concerns with updating the purpose of the Act as the Task Force recommends? If so, how could we address them? 

2. Should other elements be captured in an updated purpose? If so, what elements and why?
Designated groups and related definitions and terminology:
Based on the Task Force’s recommendations and the Government of Canada’s initial commitments related to designated groups: 

3. Would you have concerns with replacing the term “Aboriginal peoples” with “Indigenous Peoples”? If so, how could we address them? Would you have concerns with replacing the current definition with First Nations, Inuit and Métis? If so, how could we address them? How would you define this designated group? 

4. Would you have concerns with replacing the term “members of visible minorities,” with “racialized people”? If so, how could we address them? How would you define this designated group?

5. Would you have concerns with using the definition of disability in the Accessible Canada Act to replace the definition for “persons with disabilities”? If so, how could we address them? How would you define this designated group?

6. Would you have concerns with maintaining women as a designated group? If so, how could we address them? How would you define this designated group?

7. Would you have concerns with adding a new designated group for “Black people” separate from the “racialized people” designated group? If so, how could we address them? How would you define this designated group?  

8. Would you have concerns with adding a new designated group for “2SLGBTQI+ people”? If so, how could we address them? How would you define this designated group? 

9. Would you have concerns with allowing for flexibility in the Act or Regulations to allow for evolving language to refer to 2SLGBTQI+ communities, as the Task Force recommends? If so, how could we address them?

10. Would you keep the definitions of the designated groups in the Act, where they currently are, or would you move them to the Regulations? Why?

11. Would you have concerns with mandating an independent body, such as the Law Commission of Canada, to conduct a comprehensive study on the inclusion of religious minorities as a new designated group under the Act, as the Task Force recommends? If so, how could we address them? 

12. Are there other groups that should be further studied and considered for inclusion as designated groups under the Act? If so, what groups and why?

Collection of survey data:
13. Would you have concerns with including women and the proposed two new designated groups (Black people and 2SLGBTQI+ people) in self-identification practices? If so, how could we address them? 

14. Would you have concerns with allowing employees to self-identify with as many designated groups and sub-groups that apply? If so, how could we address them?

15. What specific supports or guidance would help facilitate the collection and analysis of survey data on members of more than one designated group and/or sub-groups?

16. Would you have concerns with employees completing self-identification surveys on initial hiring, on an annual basis, and when leaving an organization, as the Task Force recommends? If so, how could we address them? 

17. Would you have concerns with employees being required to complete self-identification surveys, but continuing to allow self-identification questions to remain voluntary (i.e., including the option of “prefer not to state” or the option to submit the survey with the employee’s name only)? If so, how could we address them?

18. Would you have concerns with making self-identification surveys available in accessible formats (e.g., Braille, large print, audio, tactile graphics, electronic and/or hardcopy etc.), as the Task Force recommends? If so, how could we address them? 

19. Would you have concerns with amending the Act to require employers to obtain employee consent to collect and use information gathered through self-identification surveys? If so, how could we address them? This approach is in alignment with broader Task Force report arguments to strengthen trust among employees while continuing to ensure privacy protection is maintained. 

20. How would you address challenges associated with employee self-identification? Are there other legislative amendments and/or employer initiatives that could be implemented to improve employee trust and increase self-identification survey response rates? 

Note: If you have other feedback related to the content covered in section 1 of this guide, please provide it in your submission.
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Supporting employees and employers
0.1 [bookmark: _Toc162184554]Meaningful consultations
Under the Act, employers are required to consult with employees’ representatives and bargaining agents, where applicable:
to determine measures to minimize the adverse impacts of seniority rights with respect to a layoff or recall on employment opportunities of persons in designated groups; and
to seek their views on: 
· the assistance that representatives could provide to facilitate the implementation of employment equity in its workplace and the communication to employees of matters relating to employment equity; and, 
· the preparation, implementation and revision of the employment equity plan.

Employers must communicate information to employees regarding the purpose, measures and progress made in implementing employment equity. Employers are not, however, required to consult with members of designated groups. 

The Task Force report finds that consultations have not been effective in sustaining employment equity in the workplace, and consultations need to be meaningful with a focus on enabling change. It stresses the importance of sustaining a two-way dialogue between employers and employees and ongoing collaboration with members of designated groups to better understand their experiences in the workplace and to remove employment barriers they face. 
The Task Force recommends:
introducing a legislative requirement for the creation of Joint Employment Equity Committees, that would be made up of representatives of management and employees within a workplace, with the objective of creating collaborative spaces to identify and remove employment barriers;
providing training for Joint Employment Equity Committee members to support them in carrying out their responsibilities;
striving to ensure that Joint Employment Equity Committees have representation for each of the employment equity groups, and employees from across the work life cycle;
including comprehensive protection for Joint Employment Equity Committee members exercising their rights under the Act against reprisals by the employer or bargaining agent; and
permitting Joint Employment Equity Committees to collect, analyze and review relevant data from the employer to assist the employer with implementing employment equity.
0.2 [bookmark: _Toc162184555]Supports 
Examples of supports the Labour Program currently offers are:

Access to Interpretations, Policies, and Guidelines, which provide support and guidance to employers on how to meet their obligations under the Act and Regulations.

Access to the Employment Equity Tasks, a tool that helps: 

· employers subject to the Legislated Employment Equity Program in building and maintaining a representative workforce and achieving employment equity; and

· employers subject to the Federal Contractors Program in fulfilling the terms of their Agreement to Implement Employment Equity and in preparing for compliance assessments (see Annex B for details);

Access to the Employer resources and tools on employment equity webpage; and

Access to Workplace Opportunities: Removing Barriers to Equity grants and contribution program (see Annex B for details).
The Task Force report notes that training and learning opportunities and supports need to be readily available, to assist with achieving and sustaining employment equity. The report also emphasizes the importance of honouring the Truth and Reconciliation Commission Call to Action 57 regarding professional development and training for public service employees on Indigenous related topics.[footnoteRef:9] Training should also focus on compliance and systemic discrimination, and it must be provided in an accessible manner. Other proposed supports include creating an advice line and repurposing the Workplace Opportunities: Removing Barriers to Equity program to support initiatives on barrier removal and equitable inclusion. [9:  Call to Action 57: We call upon federal, provincial, territorial, and municipal governments to provide education to public servants on the history of Aboriginal peoples, including the history and legacy of residential schools, the United Nations Declaration on the Rights of Indigenous Peoples, Treaties and Aboriginal rights, Indigenous law, and Aboriginal-Crown relations. This will require skills-based training in intercultural competency, conflict resolution, human rights, and anti-racism.] 

The Task Force recommends:
strengthening employment equity training, and that training should prioritize Truth and Reconciliation Commission calls to action on education and support learning about positive initiatives to promote Indigenous economic prosperity;
ensuring leadership training in the federal public service includes training on systemic discrimination, including systemic racism, substantive equality, and equitable workplace inclusion;
providing training supports that are geared to different organizational levels and to be attentive to the needs and expertise of management, supervisors, and Committee members;
establishing an advice line, under the jurisdiction of the Employment Equity Commissioner, to provide effective and efficient support to workplaces; and
repurposing the Workplace Opportunities: Removing Barriers to Equity program, which may include: 
· changes to the project selection process, targeting support to specific sectors and better integration of researchers; 
· building and sharing knowledge on emerging barriers and how to address them and ensuring designated groups are at the centre of the knowledge development and sharing; and
· public sharing of projects and learning outcomes.  
	0.3 [bookmark: _Toc157086657][bookmark: _Toc157087010][bookmark: _Toc157088406][bookmark: _Toc157088471][bookmark: _Toc162184556]Topics and questions for consultation
Meaningful consultations:
1. Would you have concerns with including a requirement to create Joint Employment Equity Committees under the Act? If so, how could we address them? 
a) What role/function could a Joint Employment Equity Committee serve to have a meaningful impact on employment equity in the workplace (e.g., identification of employment barriers and barrier removal, meaningful consultation body in the development of annual reports, employment systems reviews[footnoteRef:10] and employment equity plans[footnoteRef:11])? [10:  Under paragraph 9(1)(b) of the Act, where underrepresentation is identified, employers must conduct a review of their employment systems, policies, and practices to identify employment barriers against persons in designated groups that result from those systems, policies, and practices.]  [11:  Under subsection 10(1) of the Act, employers must prepare, or review and revise, a plan that outlines actions the employer will take to correct the conditions of underrepresentation, remove barriers, and implement employment equity.] 

b) Would you have concerns with requiring a minimum number of five Joint Employment Equity Committee members, at least half of whom would not exercise managerial functions, as the Task Force recommends? If so, how could we address them? 
c) Would you have concerns with Joint Employment Equity Committees striving to represent each designated groups, where possible, as the Task Force recommends?  If so, how could we address them? 
d) Would you have concerns with allowing Joint Employment Equity Committees to collect, analyze and review relevant data (qualitative and/or quantitative) to assist the employer with implementing employment equity?  
e) How frequently would you recommend that these Joint Employment Equity Committees meet? 
f) Would you implement a maximum term of office for Joint Employment Equity Committee members? 
g) Would you require mandatory training for Joint Employment Equity Committee members?
h) Under what circumstances, if any, would you exempt an employer from having to create a Joint Employment Equity Committee?
i) Would you create a Joint Employment Equity Committee structure and composition that differs between unionized and non-unionized workplaces? Should it differ according to the size of the employer (number of employees)?

2. What type of supports would be needed to set up a Joint Employment Equity Committee in your workplace? 
3. If Joint Employment Equity Committees were not established, how could meaningful consultations between employers and designated groups occur under the Act? What approaches could be taken to ensure meaningful consultations include members of more than one designated group and members of sub-groups?
4. How could employers collect qualitative information on the lived employment experiences of members of designated groups and sub-groups? 
Supports:
5. What has been your experience in using existing resources and tools on employment equity? What do you need as supports? 
6. What educational materials have been the most effective? What specific types of educational materials would you like to see developed (i.e., specific topics that should be covered through employment equity training)? 
7. Would you implement employment equity training for the following groups:
a) managers and individuals with supervisory responsibilities?
b) senior managers or executives?
c) members of Joint Employment Equity Committees or other forms of consultation bodies?
d) all employees? 
e) other groups not included in the above list? If yes, please list the group(s).
8. Would you have concerns with making training mandatory? If so, how could we address them? 
9. How could the Labour Program improve the Workplace Opportunities: Removing Barriers to Equity program to better support employers in the federally regulated private sector (see Annex B for details on eligible organizations)?

Note: If you have other feedback related to the content covered in section 2 of this guide, please provide it in your submission.



[bookmark: _Toc157086658][bookmark: _Toc157086879][bookmark: _Toc157087011][bookmark: _Toc157088256][bookmark: _Toc157088407][bookmark: _Toc157088472]

[bookmark: _Toc162184557]Strengthening accountability, compliance and enforcement
0.4 [bookmark: _Toc162184558]Barrier removal and reasonable progress
Under the Act, there are several obligations for employers related to the removal of employment barriers. While employment barriers are not defined in the Act, the Labour Program provides the following definition in the Interpretations, Policies, and Guidelines (IPG-113): 
“An employment barrier is an employment policy or practice that has a disproportionately negative impact on 1 or more members of designated groups (impact) and that:
does not comply with human rights or employment legislation (legality)
is not consistently applied across the organization (consistency)
is not necessary for the safe and efficient operation of the organization (validity), or
may be accommodated to reduce or eliminate the negative impact (accommodative nature).”[footnoteRef:12] [12:  Interpretations, Policies, and Guidelines – Employment Equity Regulations – Employment Systems Review - IPG-113.] 

Interpretations, Policies and Guidelines are interpretation tools, and are not enforceable, meaning that employers are free to use or not this definition.
The Act also requires employers to do the following (see Annex D for details):

1. Collect workforce information and conduct a workforce analysis: Employers must collect data and analyze the information to assess whether underrepresentation exists (see Section 1, Collection of Survey Data for related details and questions).

2. Employment systems review: Where underrepresentation is identified, employers must review their employment systems, policies, and practices to identify barriers pertaining to underrepresentation. Employment systems reviews are only completed when underrepresentation is identified. 

3. Employment equity plan: Employers must use the results of their workforce analysis and employment systems reviews, where applicable, to create an employment equity plan outlining the actions and measures they intend to take to eliminate employment barriers and correct underrepresentation. Employment equity plans are to be updated at least once every three years. Employers must make reasonable efforts to implement the employment equity plan and monitor and assess whether reasonable progress[footnoteRef:13] is being made. [13:  See Employment Equity Act – Employment Equity Plan – IPG-114 - Canada.ca for an interpretation of reasonable progress under the Legislated Employment Equity Program and Factsheet 7 for the Canadian Human Rights Commission's guidance on reasonable progress.] 



The Task Force notes that the Act specifies the employers’ duty to implement employment equity but does not require them to make reasonable progress to achieve and sustain employment equity. Employers are also not required to demonstrate that they have implemented their employment equity plans or have made reasonable progress with their implementation. Further, the French version of the law does not use the words “if implemented” and instead states employers are required to ensure that reasonable progress is made in implementing its employment equity plan. The Act and the Regulations do not clarify what is meant by “reasonable progress.”

The Task Force report finds that the word “barrier” is used without consistency and the barrier removal process is not proactive or comprehensive enough. The report emphasizes the need to define “barrier” and provide guidelines to better support barrier dentification, removal, and prevention. It also points out that the Act does not clarify that reasonable progress needs to be made. As such, the Task Force emphasizes the need to focus on making reasonable progress toward the proactive implementation of employment equity.
The Task Force recommends:
defining “barrier” in the Act, as “practices that affect equity groups in a disproportionately negative way;”[footnoteRef:14] [14:  Task Force report page 195.] 

specifying that barrier removal applies across each stage of the employment lifecycle, and should be reported upon in employment systems reviews (see Annex D for details), and provide for the regulations or guidelines prepared under them to support comprehensive barrier removal and reporting; 
developing guidelines that include practices for identifying and eliminating barriers, and how to conduct employment systems reviews to identify and eliminate barriers; and
clarifying the Act to ensure employers understand their obligations to make reasonable progress to achieve and sustain employment equity.
0.5 [bookmark: _Toc162184559]The data benchmark
Currently, employers subject to the Act use one of two data benchmarks, with various filters:
1. Labour Market Availability is used by federally regulated private sector employers and employers subject to the Federal Contractors Program. This is also used by separate agencies (organizations listed under Schedule V of the Federal Administration Act). The Labour Program, in collaboration with Statistics Canada, calculates Labour Market Availability based on data from the Census and the Canadian Survey on Disability, and updates them every five years. 

2. Workforce Availability is used by the core public administration. The Treasury Board Secretariat, in collaboration with the Labour Program and Statistics Canada, calculates Workforce Availability using the Census and the Canadian Survey on Disability and releases them to relevant employers. This is done by applying up to four additional filters (citizenship, education, geography and classification) to the Labour Market data. The Census and LMA data are only updated every 5 years while the classification data is updated annually.  

The Task Force report notes that both public and private sector employers should establish benchmarks that use a consistent methodology, so that attainment rates are more comparable. The Task Force suggests a new default benchmark for all covered employers that is broader than Labour Market Availability or Workforce Availability, as the report finds the current benchmarks may embed systemic discrimination against equity groups by reinforcing the current distribution (e.g., having certain equity groups concentrated in certain sectors and occupations) and do not go far enough to correct underrepresentation. 
The Task Force recommends:
the federal public service cease producing and relying on Workforce Availability to meet responsibilities under the Act’s framework; 
using the “Canadian workforce”[footnoteRef:15] under paragraph 5(b)(i) of the Act as the new default benchmark in the Regulations; and [15:  The Canadian workforce refers to “all persons in Canada of working age who are willing and able to work.”] 

that data information should be analyzed and shared in a way that is simple, accessible and easy to understand. 
0.6 [bookmark: _Toc162184560]Regulatory oversight, penalties and complaints
Currently, the Act is administered by the Minister of Labour. 
Regulatory oversight includes the compliance and enforcement components of the Act (e.g., audits, issuing direction for non-compliance, notice of assessments, etc.). The responsibility for compliance and enforcement is divided between the Minister of Labour and the Canadian Human Rights Commission (see Annex C for details on the current roles in regulatory oversight).
· The Minister of Labour is responsible for compliance activities for federally regulated private sector reporting obligations.[footnoteRef:16] The Minister can issue notices of assessment of a monetary penalty to private sector employers who are found to have committed a violation (e.g., failing to submit quantitative or narrative reports). Currently, monetary penalties for employers in the federally regulated private sector can be up to $10,000 for a single violation or $50,000 for repeated or continued violations. Violations include failing to file an employment equity report, failing to include the required information, or knowingly providing false or misleading information.  [16:  Reporting obligations under the Act include the completion of the annual employment equity report. Non-reporting obligations under the Act include conducting workforce analyses and employment systems reviews, carrying out consultations, and implementing employment equity plans.] 


· A private sector employer may, after receiving a notice of assessment of a monetary penalty, comply with the notice or contest the assessment by making a written application to the Minister for a review of that assessment. If there is an application for review, the Minister must send a copy to the Chairperson of the Canadian Human Rights Tribunal who then establishes a Tribunal consisting of one member selected from the Canadian Human Rights Tribunal to review the assessment. 

· The Canadian Human Rights Commission conducts compliance audits of federally regulated employers in the private and public sectors on their employment equity programs under the Employment Equity Act. The Commission does this by conducting different types of audits that focus on different issues faced by employees of designated groups. In recent years the Commission has prioritized horizonal audits that focus on addressing specific and systemic issues across particular sectors.

· The Commission addresses areas of non-compliance with employers. The Commission can also apply enforcement measures, such as the issuance of a direction, if it is of the opinion that an employer is not complying with the requirements of the Act, or the employment equity audit. 

· The Chairperson of the Canadian Human Rights Tribunal can appoint the Employment Equity Review Tribunal if an employer requests a review of a Canadian Human Rights Commission audit decision. The Chairperson can also appoint the Employment Equity Review Tribunal if the Commission makes an application for an order confirming the direction.

The President of the Treasury Board does not hold a compliance or regulatory oversight role under the Act for the core public administration. Note that the President is responsible for tools, guidance and reporting for the core public administration, which does not cover all federal entities (e.g., separate agencies, Royal Canadian Mounted Police and Canadian Armed Forces). 

There are no equivalent reporting oversight and administration of monetary penalty roles for the Minister of Labour when it comes to the core public administration or federal entities that fall outside the core public administration. 

While employees can contact the Labour Program or Canadian Human Rights Commission for guidance, employees have no official recourse if they believe their employer is not meeting their statutory obligations under the Act.

The Task Force finds that the current division of roles around compliance and enforcement is ineffective. To strengthen the regime, the Task Force recommends that the roles related to compliance, enforcement, reporting, tools and guidance be better placed under one person to administer all of these aspects. The Task Force also suggests that penalties be harmonized with other similar legislation and heard from employee stakeholders that employees and their representatives should be able to bring forward complaints under the Act. 
The Task Force recommends:
that the Government of Canada establish an Employment Equity Commissioner to administer the Act, proposing three possible approaches: housing the Commissioner within the Canadian Human Rights Commission; creating a standalone office for the new Commissioner; or creating a new office for all equity Commissioners (i.e., pay equity, accessibility, and employment equity) separate from the Canadian Human Rights Commission; 
that the newly established Employment Equity Commissioner should, among other things:
· be independent and report directly to Parliament;
· take over the powers and authorities currently held by the Minister of Labour under the Act (guidance and information programs, research, promotion of employment equity, and compliance and enforcement related to notices of assessment of monetary penalties, etc.);
· have the authority to collect information on employment practices and policies of covered employers;
· be responsible for regulatory oversight including workplace auditing (currently under Canadian Human Rights Commission); and
· be enabled to investigate and respond to employment-related complaints regarding employers who are not complying with their obligations under the Act;
establishing a complaint mechanism for employees who believe their employers are in violation of their obligations under the Act;
allowing the Employment Equity Commissioner to dismiss a complaint, unless there is sufficient evidence brought by the complainant;
renaming the Employment Equity Review Tribunal to Employment Equity Tribunal;
revising the role of the Tribunal to expand its current role so that the Tribunal can also review decisions if requested by either an employee or employee representative and allow the Tribunal to function as part of the new complaint mechanism for employees; and
updating penalties and harmonizing with comparable penalties under the Pay Equity Act and the Accessible Canada Act, scaled to the size and nature of the employer and level of non-compliance.

	[bookmark: _Toc157086659][bookmark: _Toc157087012][bookmark: _Toc157088408][bookmark: _Toc157088473][bookmark: _Toc162184561]3.4   Topics and questions for consultation
Barrier removal and reasonable progress:
1. Would you prefer that “employment barrier” be defined as proposed by the Task Force, or as it is currently defined in the Interpretations, Policies and Guidelines? If you would prefer an alternate definition, please provide that definition and an explanation.

2. Would you see value in including the definition of “employment barrier” in the Act or Regulations, so that it is enforceable? If yes, would you prefer that the definition be included in the Act or in the Regulations? Please explain. 

3. What proactive approaches could be taken to identify, remove and prevent barriers to strengthen employment equity?

4. In your view, what would constitute “reasonable progress” towards achieving employment equity under the Act? How should such progress be assessed?

5. Would you have concerns if employment systems reviews were required to be completed regardless of underrepresentation? If so, how could we address them? 

6. Would you have concerns with requiring employers to establish accountability mechanisms for senior executives (i.e., through performance evaluations) to ensure implementation of their employment equity plan and that reasonable progress is made to achieve and sustain employment equity? If so, how could we address them?

7. Would you have concerns with requiring employers to include special measures in their employment equity plan to address notable underrepresentation gaps for designated groups and sub-groups? If so, how could we address them?
8. Would you have any suggestions or comments to improve employment systems reviews and employment equity plans (e.g., frequency, content, etc.)?
The data benchmark:
9. Would you have concerns if a new data benchmark was created based on representation in the Canadian workforce? If so, how could we address them?
a) What general parameters should and should not be considered in determining the population that is available to work (e.g., divide by geography, by sector, by occupation classification, etc.)? 

Regulatory oversight, penalties and complaints:
10. Would you have concerns with establishing an Employment Equity Commissioner to administer and enforce the Act independently from the Minister of Labour? If so, how could we address them?  
11. Would you have concerns if the Canadian Human Rights Commission’s role expanded in administering and enforcing the Act? If so, how could we address them?  
12. Would you have concerns if employees were allowed to file complaints if they believed their employer was not fulfilling their obligations under the Act? If so, how could we address them?  
13. Would you have concerns if the current administrative monetary penalty regime expanded so that it applies to more than just reporting obligations under the Act (i.e., non-reporting obligations)? If so, how could we address them?  
14. What positive measures could be implemented to encourage employers to comply with the Act?

Note: If you have other feedback that does not fall under any of questions in section 3, please provide it in your submission.


[bookmark: _Toc156377579]

[bookmark: _Toc157086660][bookmark: _Toc157086880][bookmark: _Toc157087013][bookmark: _Toc157088257][bookmark: _Toc157088409][bookmark: _Toc157088474][bookmark: _Toc162184562]Improving public reporting
0.7 [bookmark: _Toc162184563]Reporting frequency and data transparency
Currently, the President of the Treasury Board creates a consolidated report for core public administration organizations while separate agency employers must create their own annual report and provide it to the President of the Treasury Board. These reports should include the following:
a quantitative section outlining:
· the number of employees and number of members in each designated group, filtered by department and province;
· the data and degree of representation of members of designated groups for the following:
· the occupational groups of employees within the employer’s workforce;
· the salary ranges of employees; 
· the numbers of employees hired, promoted, and terminated; and 
a narrative section describing:
· measures taken to implement employment equity and the results achieved; and
· consultations conducted between the employer and its employees’ representatives.
Federally regulated private sector employers must submit an annual report to the Minister of Labour on the following:
a quantitative section outlining:
· the industrial sector and the location of the workplace; 
· the number of employees and number of members in each designated group;
· aggregated wage gap information (e.g., mean and median difference in hourly rates, bonus rates, overtime pay corresponding to overtime hours);
· the data and degree of representation of members of designated groups for the following:
· the occupational groups in which their employees are employed; 
· the salary ranges of their employees;
· the number of employees hired, promoted, and terminated; and,
a narrative section describing:
· measures taken to implement employment equity during the reporting year, and results achieved; and
· consultations with employees’ representatives during the reporting period concerning the implementation of employment equity.

All covered employers must provide a copy of their full reports to employee representatives (see Annex D for more details on the current reporting process). 


Throughout its engagements, the Task Force heard that both employers and equity groups are dissatisfied with current reporting processes. The Task Force found that some employers were not aware that they could go beyond the requirements of the Act when collecting data and reporting on designated groups. The report notes the importance of including disaggregated and intersectional data in the reporting framework, and that it would be beneficial to have a database where reports are easy to find, accessible and searchable, to help make reports more visible, and to improve public reporting and data transparency.

The Task Force report finds that the annual reporting under the Act has created extensive work for employers, especially small private sector employers. The report notes that the reporting mainly focuses on numerical representation, rather than on addressing qualitative challenges, such as comprehensive barrier removal.
The Task Force recommends:
expressly clarifying in the Act that data collection and reporting on sub-group members is permitted, and allow special measures to be taken to improve hiring, promotion and retention of sub-group members that face higher underrepresentation;
providing detailed guidance in the Regulations or guidelines on how to collect disaggregated data and report it in a meaningful manner, which would support the use of an intersectional lens when implementing employment equity obligations;
providing directives in the Regulations or guidelines to avoid misleading reporting if persons are counted multiple times across disaggregated or intersecting groups;
that the Employment Equity Commissioner develop tools that foster appropriate, accessible public sharing of employer reports, that are consistent with privacy laws;
creating an open government site that makes all reports available through an accessible, searchable database;
reporting by employers, including employment systems reviews, be required by all covered employers on a three-year reporting cycle; and
reporting requirements for covered employers be aligned with other similar reporting processes, such as the Pay Equity Act and the Accessible Canada Act.
Equi’Vision (Pay transparency)
[bookmark: _Hlk161155982]In 2024, after the Task Force report was finalized and published, the Government of Canada launched a new website, Equi’Vision. The site is a data visualization tool that publishes data from annual employment equity reports (i.e., the quantitative component) for federally regulated private sector employers with 100 or more employees, including Crown Corporations, other federal consolidated entities, and other federal government business enterprises. Employer reports are validated to ensure the accuracy of data and public reporting. The website makes it easy to search and compare data from federally regulated private sector employers on representation rates and pay gaps concerning the four designated groups under the Act. This site is the result of pay transparency measures initiated in 2020 and aimed at improving workplace equity (see Annex D).

	0.8 [bookmark: _Toc157086661][bookmark: _Toc157087014][bookmark: _Toc157088410][bookmark: _Toc157088475][bookmark: _Toc162184564] Topics and questions for consultation
Reporting frequency and data transparency:
1. How would you define and measure success in employment equity? 

Currently, the Act requires employers to complete annual reports that include both quantitative and narrative components. Only certain components of the annual reports are made publicly available. 
2. What elements or sections (qualitative and narrative) of the annual report do you find especially valuable? 

3. Do you find any components to be unnecessary, time-consuming or burdensome?

4. Would you have concerns with reducing the frequency of reporting (quantitative and/or narrative components) for federally regulated private sector employers from annually to once every three years? If so, how could we address them? 

5. Would you have concerns if the narrative information that all covered employers provide in their annual reports were made public? 

6. Overall are there any parts of the annual report that you believe should not be made public? If you have concerns, how could we address them?

7. Would you have concerns with permitting that data collected on members of more than one designated group and sub-groups be included into reporting, in support of an intersectional lens? If so, how could we address them? 

8. Would you have concerns if employment equity plans were published in annual reports? If so, how could we address them? Are there components of employment equity plans that you believe should not be made publicly available?

9. Would you have concerns if reporting obligations were different for various employers covered under the Act (e.g., federally regulated private sector versus the federal public sector, smaller versus larger employers, etc.)? If so, how could we address them? 

Note: If you have other feedback related to the content covered in section 4 of this guide, please provide it in your submission


[bookmark: _Toc88637945][bookmark: _Toc96941749][bookmark: _Toc156377581][bookmark: _Toc157086663][bookmark: _Toc157086882][bookmark: _Toc157087016][bookmark: _Toc157088259][bookmark: _Toc157088412][bookmark: _Toc157088477]


[bookmark: _Toc162184565]Other questions for your consideration

	
1. Do you have any other suggestions for the Government of Canada regarding the modernization of the Employment Equity Act framework?
2. What change or changes would be most important to achieving concrete progress on employment equity in the coming years?
3. Are there any current employment equity requirements that do not serve a useful purpose?




[bookmark: _Toc162184566]Annex A – Privacy notice statement for submissions

The submission you provide as part of this consultation is collected under the authority of the Department of Employment and Social Development Act (DESDA). It may be used and disclosed by Employment and Social Development Canada (ESDC), including the Labour Program, for policy analysis, research and evaluation purposes. However, these additional uses and/or disclosures of your personal information will never result in an administrative decision being made about you.

Participation in this stakeholder engagement process is voluntary, and acceptance or refusal to participate will in no way affect any relationship with ESDC or the Government of Canada.

Your submission may be published – in whole or in part – on canada.ca, included in publicly available reports on the consultation, and/or compiled with other responses in an open-data submission on open.canada.ca. It may be shared throughout the Government of Canada, other levels of Government, and non-Governmental third parties.

Your personal information is administered in accordance with DESDA, the Privacy Act, and other applicable laws. If you are not satisfied with our response to your privacy, you have the right to the protection of, access to, and correction of your personal information, which is described in the Personal Information Bank ‘Outreach Activities’ [PSU 938]. Instructions for obtaining this information are outlined in the Government publication titled, Information about Programs and Information Holdings and may also be accessed online at any Service Canada Centre. 

If you are not satisfied with our response to your privacy, you have the right to file a complaint with the Privacy Commissioner of Canada regarding ESDC’s handling of your personal information.  

If your submission includes unsolicited personal information for the purpose of attribution (for example, name, position), ESDC may choose to include this information in publicly available reports on the consultation and elsewhere.

I understand that by providing a submission to ESDC as part of this consultation process, I am consenting to its publication and dissemination.

_____________________________	_____________________________
Name (Please Print)	Organization (Please Print)

_____________________________	_____________________________
Signature	Date (dd/mm/yyyy)

If a written submission is sent on behalf of an organization/group, the name of the person approving the content may sign on behalf of the organization/group. If a written submission is sent on behalf of multiple organizations/groups, please include one form for each organization/group with your submission.


[bookmark: _Toc157086664][bookmark: _Toc157086883][bookmark: _Toc157087017][bookmark: _Toc157088260][bookmark: _Toc157088413][bookmark: _Toc157088478][bookmark: _Toc162184567]Annex B – Employment equity framework
The Task Force report defines the Employment Equity Framework as including:
the Employment Equity Act and its Employment Equity Regulations;
the Legislated Employment Equity Program;
the Federal Contractors Program; and
the Workplace Opportunities: Removing Barriers to Equity Program.
The framework covers the industries and workplaces under federal jurisdiction:
Federally regulated private sector:
· air transportation, including airlines, airports, aerodromes and aircraft operations;
· banks, including authorized foreign banks;
· grain elevators, feed and seed mills, feed warehouses and grain-seed cleaning plants;
· First Nations band councils (including certain community services on reserve);
· most federal Crown corporations, for example Canada Post Corporation;
· port services, marine shipping, ferries, tunnels, canals, bridges and pipelines (oil and gas) that cross international or provincial borders;
· radio and television broadcasting;
· railways that cross provincial or international borders and some short-line railways;
· road transportation services, including trucks and buses, that cross provincial or international borders;
· telecommunications, such as telephone, Internet, telegraph and cable systems;
· uranium mining and processing and atomic energy; and
· any business that is vital, essential or integral to the operation of one of the above activities.
Federal public sector:
· the federal public service (core public administration and separate agencies);
· the Royal Canadian Mounted Police; 
· the Canadian Armed Forces; and 
· Parliament (including employees of the Senate, the House of Commons and the Library of Parliament).
[bookmark: _Toc161151216][bookmark: _Toc161156089][bookmark: _Toc160729793]Private-sector firms and municipalities in Yukon, the Northwest Territories and Nunavut 

Employment Equity Act and Employment Equity Regulations
The Employment Equity Act (Act) and its accompanying Employment Equity Regulations (Regulations) help ensure that all Canadians have the same access to the labour market. They require that employers take actions to ensure the full representation of members of four designated groups within their organizations: women, Aboriginal peoples, persons with disabilities, and members of visible minorities. The Act and Regulations require employers to investigate, identify and take concrete action to correct the conditions of disadvantage in employment for these four designated groups.

Legislated Employment Equity Program
Legislated Employment Equity Program supports the implementation of employment equity by private-sector employers subject to the Act and ensures that these employers comply with their reporting obligations.
The Legislated Employment Equity Program applies to:
federally regulated private-sector employers with 100 or more employees;
federally regulated Crown corporations with 100 or more employees; and
other federal organizations with 100 or more employees.

[bookmark: _Toc160729794][bookmark: _Toc161151217][bookmark: _Toc161156090][bookmark: _Toc162184568]Federal Contractors Program
The Federal Contractors Program ensures that contractors who do business with the Government of Canada implement employment equity in their workplace. The FCP covers provincially regulated employers who have 100 or more employees and a Federal Government contract for goods and services of $1 million or more. It does not apply to:
federally regulated private sector workplaces;
contracts for the purchase or leasing of real property; and
contracts for the construction or legal service.
[bookmark: _Toc160729795][bookmark: _Toc161151218][bookmark: _Toc161156091][bookmark: _Toc162184569]Workplace Opportunities: Removing Barriers to Equity
The Workplace Opportunities: Removing Barriers to Equity is a grants and contributions program. The Program is designed to support employers subject to the Act in their efforts to improve designated group representation in areas of low representation through:
partnerships; and
industry-tailored strategies.
The Workplace Opportunities: Removing Barriers to Equity program provides funding through grants or contributions to eligible recipients to develop tailored solutions. Eligible applicants include:
federally regulated private-sector employers;
employers associations (unionized or non-unionized);
non-Governmental organizations;
not-for-profit organizations; and 
academic institutions.


[bookmark: _Toc162184570]Annex C – The regulatory framework for the federally regulated private sector

Enforcement of the Employment Equity Act (Act) is shared between two Government organizations:
The Labour Program at Employment and Social Development Canada:
· undertakes research and provides information to promote public recognition and understanding of the Act; 
· publishes and distributes information, guidelines and advice to private-sector employers and employee representatives on employment equity;
· develops and conducts programs to recognize private-sector employers for outstanding achievement in implementing employment equity;
· issues administrative monetary penalties to private-sector employers for non-compliance with reporting obligations under the Act;
· submits an Annual Report to Parliament on the status of employment equity in the federally regulated private sector;
· makes available to employers any relevant labour market information respecting designated groups in the Canadian workforce to assist employers in fulfilling their obligations under the Act; and 
· administers the Federal Contractors Program, the Legislated Employment Equity Program, the Workplace Opportunities: Removing Barriers to Equity program, and the Employment Equity Achievement Awards.

The Minister of Labour is responsible for compliance activities with respect to federally regulated private sector reporting obligations under the Act and may issue notices of assessment of a monetary penalty to private sector employers who are found to have committed a violation.[footnoteRef:17] There is no equivalent oversight of federal public sector reporting, and public sector employers are not subject to monetary penalties under the Act. [17:  Employers are deemed to have committed a violation if they fail to submit their quantitative or narrative reports, fail to include any required information in their reports, or knowingly provide misleading or false information in their reports.] 


Federally regulated private sector employers who are issued a notice of assessment of a monetary penalty may contest the notice by applying to the Minister for a review. The Minister then asks the Chairperson of the Canadian Human Rights Tribunal to form a Tribunal consisting of one member selected from the Canadian Human Rights Tribunal to review the assessment and schedule a hearing. The Tribunal’s determination following the hearing is final and cannot be appealed or reviewed (except for judicial review under the Federal Courts Act).



The Canadian Human Rights Commission: 
· conducts audits to assess whether employers are meeting their obligations under the Act; and
· applies to the Chairperson of the Canadian Human Rights Tribunal to request that an Employment Equity Review Tribunal be appointed, with power to issue decisions enforceable as court orders.

Compliance audits are conducted by the Commission, and in cases of non-compliance, employers receive written undertakings to remedy the non-compliance. Employers then need to provide requested information to prove compliance. In cases of difficulties with or a breach of undertakings, the Commission may use enforcement measures and issue a direction.
An employer to whom a compliance direction is issued may make a request to the Chairperson of the Canadian Human Rights Tribunal for a review of the direction. In addition, if the Canadian Human Rights Commission is of the opinion that an employer has failed to comply with a compliance direction issued by the Canadian Human Rights Commission, it may apply to the Chairperson of the Canadian Human Rights Tribunal for an order confirming the compliance direction.

The Chairperson of the Canadian Human Rights Tribunal must then form an Employment Equity Review Tribunal (Review Tribunal) who reviews the request or application. The Review Tribunal may, by order, confirm, vary, or rescind the Canadian Human Rights Commission direction and make any other order it considers appropriate and reasonable in the circumstances to remedy the non-compliance.






[bookmark: _Toc162184571]Annex D – Federally regulated private sector obligations 
Currently, the Employment Equity Act (Act) requires federally regulated private sector employers to complete various processes to analyze and explain employment equity in their workplaces:
1. Collection of Workforce Information and Workforce Analysis: Employers must collect workforce data via self-identification surveys and analyze that information to assess whether underrepresentation exists for a particular occupational group. Workforce data and the resulting analysis must be kept on record by the employer but is not submitted to the Minister of Labour and is not made public.
2. Employment systems review: Per paragraph 9(1)(b) of the Act, employers must conduct a review of their employment systems, policies, and practices to identify employment barriers that could explain underrepresentation of persons in designated groups that result from those systems, policies and practices, and use it to address and eliminate employment barriers identified. The employment systems review is kept on record by the employer but is not submitted to the Minister of Labour and is not made public. 
3. Employment equity plan: Per subsection 10(1) of the Act, employers must, using the results of their workforce analysis and employment systems reviews where applicable, prepare an employment equity plan outlining the actions they intend to take to eliminate employment barriers and correct underrepresentation, specify positive measures to be implemented and timelines for implementation of measures. Employers must monitor the employment equity plan’s implementation on an ongoing basis and update it at least once every three years. The employment equity plan is kept on record by the employer but is not submitted to the Minister of Labour and is not made public.
4. The annual report: Employers must submit quantitative and narrative information to the Minister of Labour on or before June 1, of each year. The quantitative section details workforce demographic data while the narrative component describes measures taken to implement the employment equity plan, results achieved, and consultations with employees. See the Public Reporting section for more details.

The most common quantitative indicator of employment equity is the attainment rate. It measures how closely the representation of designated groups in the employers’ workforce meets their representation in the labour market. 

The representation of each of the four current designated groups is compared to their Labour Market Availability. The Labour Market Availability is based on information obtained from Statistics Canada. The attainment rate refers to the extent to which representation meets labour market availability by dividing the representation rate by the Labour Market Availability rate. A workforce is considered representative when the representation of designated group members is equal to their Labour Market Availability. 

Each year the following statistical results are featured in the Minister of Labour’s Employment Equity Act: Annual Report to Parliament along with key highlights:
aggregated representation rates of the designated groups in the private sector subject to the Act;
Canadian Labour Market Availability rates for each designated group; and 
aggregated attainment rates of the designated groups in the private sector subject to the Act.

The report also features median pay gaps that affect designated groups in the private sector subject to the Act.

Recently, Employment and Social Development Canada launched Equi’Vision, a data visualization tool that provides comparable data on representation rates and pay gaps of federally regulated private-sector employers with 100 or more employees, including federal crown corporations and other federal organizations. It offers data on the current four designated groups under the Act.

[bookmark: _Toc157087018][bookmark: _Toc157088261][bookmark: _Toc157088414][bookmark: _Toc157088479][bookmark: _Toc162184572]Annex E – Employment Equity Act Review Task Force

In July 2021, the Government of Canada launched the Employment Equity Act Review Task Force to conduct an independent review of the Act on how to modernize and strengthen the federal employment equity framework. The Task Force was arm’s length and independent of the Government. The Task Force’s terms of reference established the scope of its review and focused on the following four themes:
1. Modernizing and defining designated groups; 
2. Better supporting members of designated groups; 
3. Improving accountability, compliance, and enforcement; and
4. Improving public reporting.
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Employment Equity Act review: Overview of policy issues and background
About the Workplace Equity Program
Reports: Employment equity in federally regulated workplaces
Employment Equity Regulations
News release - December 11, 2023
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